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raiser DIGESTS OF RECENT OPINIONS 


Fees “OByECUTION—Garnishment Pro-. received by plaintiff for surrender 
" “SUSE ceedings — Appointment of Re- and cancellation of its mortgage. 
ceiver in Aid of — Matter of The district court judge gave judg- 


152.000.0008 Right or Discretion. ment for the plaintiff 





at. ADD The defendant appeals and urges 

a : » Jersey S ipreme Court il ant appeais ana urges 

= — ; ‘ hat the giving of any pledge or 

h H stk Place Discount Co., Plf. yv 4 . 

: M security over nd “yond suc 
$8 BF veiszmiller, Deft é' y over and beyond such 
ga en nt as may be paid by the 

gust < 1937 ry ; : . Z 
ferey Home Owners’ Loan Corporation 
ppointmer f € + : ] | 
‘ — is in contravention of public policy 


lf bill violation of the act of Con- 
9 r prosecutor, Morris H. & 


gress establishing said corporation. 
s E. Cohn , 


















































1si vet s The trial judge found as a fact 
nm "e S7]Tr ler + + . ~< * 
S es n Weiszmiller that the plaintiff had not entered 
» any collusive agreement with 
4 John F. Toth, | +; Pawnd } 
f ppreq Toth the defendants to obtain more than 
on Toth n inder Troiicet 
. 9 Tele Toth and Linden Trus oil } 
zg id “=* was assented to by the corpora- 
= Co.; John Fedor, Jr t that th rnorat t} } 
Late ion; that the rporation through 
s ge s ha lotice and know- 
2 Hous An execution issued on a judg- jedoe of the not 
ent held by the plaintiff agai T { 
yt I AS all Held: The factual finding of 
: oy ~ 7 na * a 7 
iszmiller and levy made trict rt e that ther 
. > Pe 4 ar Lid it 
ie him fre the I - 
. = I 1iusion is supported 
( ) n ir 
pany on a Dulding t and therefore is 
‘. sin l Y le V1 Vv y " 
i 7 VaS ma I yn appeal 
f Jot F Toth and ry 
Z rmed 
S senate es 
a no Y rs = ‘ 
ng ¢ C 1 ques ( r nue mn page 2, col. 1) 
between Toths and 
, aszmiller’s son who ting 
Cases Of Interest 
eg ° 
Sister State Decisious 
‘ ™ CSURY — Injunction uit by 
3 é State Against Conduct cf Usur- 
4: ‘ subcontractors and ious Transactions. 
7 ale for whic Stop notice } urt 
9 T I 10 € .4 saS Supreme Court 
atall e served Beck, State, ex rel v. Bashan 
tacts the r ntiff seeks The Attorney Gene ] f the 
2 i J the 
ae ment of a receive! S f Kansas broug Suit on 
| 
Held 1 te t oin a per- 
. » proof the profit wi gage nt State of Kan- 
‘ £ an minimu sas € Ss of aking I 
- . S of the efend- ¢ salari« perso! 1 Sur is 
nm. The pot st terest T statute of 
be ¢ t t State limi xy interest rates 
1e gag iting th exactic of 
leased. The Toths a S terest <¢ not uke a 
par I lebdt 1 thereof I ¢ r a 
SzZmuier event t refor The yurt below 
a ent of a receiver is at the state co not main- 
t to en I ntin- 
actS n snow f the violation of the Usury 
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DA VENPO 1 1 
rAFF as { len 








taries Pub a i ‘ zh t a 
6 aH is seat the defendant is en n 
: * , le ti ay lating the law, and the n 
ig vows riftl nence in rder tc 
: — exercise of its sovereign pow- 
is also denied , - tnateteate « action t 
ers, may maintain an action to 


PEAL AND ERROR — Find- ,.;..;.,; 
mg of Fact of District Court ‘ 

"ee Conclusive. t nte 
SOTIABLE INSTRUMENTS— t conducted as to contitute 
Milidity of Note Given in H. O. nivisance and 
L ¢ sa iy 











ea DY Lfi¢ 


rransaction. ne remedy prescribed bv th 





Supreme Court tatute for enforcement, the 
a - 
izes Be. es . , . 
peciallz ee stment Cort Pitf.- |state may not enforce the statute 


3 


tion and lest , . 5 r 
— s. Agnes Nicolosi, et al y way of injunction. The de- 


coal estate. . . : z : 

sen is. pit jant’s condu need not be 

f rw ardin - ¢ 

° “y pe trom judgment of Dis- terized as a nuisance before 
t of Second Judici l an be In the conduct 





he is engaged in 





a law enacted to prevent 





ANTY r appe ints: Hendrickson. gras xy persons from taking un- 


rg and Jacobs. if antage of those in need of 


RSEY ‘’spondents: Murray Ludmer. | money, many times to their finan- 
lam ial ruin and to the detriment of 


viaintiff sued the defendants the people as a whole. He should 





4 note for the sum of $197 not be permitted openly, notorious- 
; & the difference be-|ly and flagrantly to violate valid 
amount due the plaintiff laws enacted for the benefit of the 
“cond mortgage on a prop-| people. The state would be weak 
ned by the defendants and | indeed if it were powerless to pre- | 
22¢d to Home Owners’ Loan vent it. Criminal prosecution is | 
tion, and the amount of not available_ Injunction is the | 
*f suid corporation and cash | only remedy. ' 
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Current Decisions 


LANDLORD AND TENANT — 
Dispossessory Action Against 
Disorderly Tenant—Form of Af- 
fidavit — Facts must be set 
Forth Therein—P. L. 1937 Ch. 23 
Construed. 

Court of the First Judicial 

t of the County of Mon- 





_@ 
ty 





Guaranty Company, a N. J. cor- 


oration, Plaintiff vs. Madalyn 





gner 


Matlack and Laut- 
mann (Solomon Lautmann 
his is an action to dispossess the 


nt on the ground that the ten- 


s disorderly that she de- 
stroys the pea of the other ten- 
ts living in the apartment house 


The defendant in limine attacked 
sufficiency of the affidavit and 


is is the only question involved. 














The affidavit of the plaintiff is ex- 
ited by one Renard V. Richards 
after setting forth that he is 
the agent and describing the prem- 
easing to the defend- 
nt, he further says: “that the said 
Madaly Loader, tenant, defend- 
» ¢ was Tal lisorde ly as ) < 
the peace ur q iet of the 
f tenants ving in the n 
s has consistent violat- 
tne r oras iles n regula 
ns g ling the sa premi:s ses 
t tT ns ) ly 4 
a 5 € és 
aI Sa tenant’s le e ot 
é i prer f The ffi 
4 s with the statement 
plaintiff |} Sé 
em ye Serve or 
é Y t defendant 
witl t Nerr SSsinr 
\ ( € } m1ss10! 
the 1 
The } tion is ground- 
Chapter 23 of the Laws of 
937, which the Landlor: 
Tenant Act anc vives the j<s- 
Tenant Act and gives the Di 
( r 1 lictio Land 
enan 2 ses where the 
y y c disor erl Subdivisior 
3 of Se ) 107 of the District 
( AY was n 1 unconstitution- 
r ise of Mamahar En- 
) 108 N. J. L. 249, and the 
037 k S re this. Section 
) t District Cour Act pro- 
nalarda - seanr hic 
lanaiora OI! lessor nis 
zg yresentatives, agents or 
assigns, may make oath in writ- 
g the facts, which according 


the preceding section, author- 


The affidavit must contain a state- 





nent of facts which under the 
statute authorize the removal. See 
Woolley v. Lane, 51 N. J. L. 504. 
It is that there are no state- 
nents of facts in the quoted part 


1 ove affidavit, which is the 
ist of t action. They are mere- 
nclusion from un- 


sc 


iisclosed facts. This is not suf- 





ient. How was the tenant so dis- 
} to disturb the peace and 
auiet of the other tenants living 
in the house? What acts did she 
do that caused this? What rules 
and regulations of the landlord did 
she violate? The answer to the 
above questions are essential in 
(Continued on page 8, col: 3) || 
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“Landlord's Liability In Negligence 





PART I 


The landlord's liability for neg- 


| 5© 


nt act has occurred within the 


ligence may be predicated upon a|demised premises; (2) Where the 


duty of care arising out of a con- 
tract or a duty of care imposed by 


law upon the landlord independent 





ff any contract. When the duty | 
§ of care arises out of a contract the 

luty obviously can run only to 
party to the contract. At the out- 
set, it should be observed that the 


ommon law rule still prevails in 
New Jersey with respect to the 
indlord’s obligation to make re- 


Both at Common law and 





in New Jersey today, in the ab- 
ence of an express covenant to 
repair the demised premises the 
landlord is under no liability to 
make any repairs, either with re- 
spect to a condition of disrepair 
existing before or arising after the 
tenant has taken possession. Sig- 
gins v. McGill 72 N. J. L. 263 Clyne 
v. Helmes 61 N. J. L. 358, Bolitho 
Mintz 106 N. J. L. 449. | 
The cases in New Jersey in 
landlord has been held an- 
swerable tor negligence fall into 
classes: (1 Where the negli- 


ne 
15 

1S¢€ 
| OL 
ica 
bil 
ne 
qe 
eu 
‘} 
pt 
pa 
wi 
at 


lar 


gligent act occurred in the prem- 
*s within the control, possession 
demise of the landlord. The 
ses in which the landlord’s lia- 
ity has been predicated upon a 
gligent act within the premises 
mised to the tenant have based 
ch liability in some instances 


pon the failure of the landlord to 


rform the covenant to make re- 
irs which he has entered into 
th the tenant, and in other in- 
inces, upon the failure of the 
idlord to perform the duty oft 


are imposed upon him independ- 


ent 


pa 


t of any covenant to make reé- 


Irs, 


As a general rule where the ten- 


an 


ter 


on 


wl 
Lhe 


i 


1) 


t, a member of his family or the 
1ant’s invitee is injured by rea- 
of a condition of disrepair 
thin the premises demised to 
» tenant, no liability can be im- 


posed upon the landlord. This is 


le even where the tenant has 


ven the landlord actual notice of 


+} 


Y 
ri 


i 


xistence of a condition of dis- 
air and notwithstanding such 
ice the landlord has failed to 


Pardon Reforms Urged repair. The iandiord being under 


By Judge Leap 


Pleas Court of Salem County 
ncerning the 
Parol system said 


Sentence to State Prison should 











iegquire service of the minimum 
€ ence, less time redit allows 
6] enavlio 
The Prison Boa tf Manager 
ld ave he sole right to de- 
I e whe ine inder what cir 
ims stances persons shou 9€ par- 
‘ ifter I xplratior ot the 
err 
n of 
ik 
I ot I i 
to Olatie yt su parole 
‘> er t J Aid UO 2er = € R 
r 
i n — 
t W 
J Board Manag f R 
ess t W 
rmir A i ¢ 
f f ar —_— 
t i I T 4 oY 
No paroles s £ 
S pris ers pas S I ( 1 
and psy og i] ¢ i 10! 
r gy him ye fit to re a x 
s ety. P ners g s 
lefé eS be r 
menta istitu mns 10 reat- 
al re ) be re 1ineé T 
Y 1as effected 
Greatest possi latitude st} 
t 24 Reformatory Boa 
) lac r tes or pé r i 
amination shows a fa ance 
f rehabilitating inma 
Prisoners to be ser i to Re 
formatory at Rahway, Leesburg 
and 3ordentown for additional 
terms where examination hows 
ypportunity to correct fault 
Prisoners in the State Prison 
should not be subject to parole by 


the Prison Board before expiration 
of minimum, less earned credits. 
The minimum term at the Prison 


no 


the 


obligation to make repairs in 
demised premises in the ab- 


7 


yility can be predicated against 
landlord simply because he has 


the existing con- 


ion of disrepair. Siggins v. Mc- 


ill 72 N. J. L. 263. Where, how- 


the landlord has entered into 


covenant to make repairs and 


failed to perform that coven- 
with the result that injury is 





S ‘ ter a member 
the tenant's fa or the ten- 





y can be predi- 
nst the landlord upon 
nant only in favor of the 
nt himself, for the liability 

be predicated upon the duty 
ire arising out of the contract, 
only a party to the contract 
yr a breach of the duty 
therefrom. The members 





tenant's family stand in no 

er position than the invitees of 
tenant for they are not parties 
the contract, nor are they re- 
law as the beneficiaries 

whom the yntract has been 
no privity be- 
1 the rs of the ten- 
’s family and the landlord they 





nnot av themselves of the 


ty of care arising out of the cov- 


between the landlord 
the tenant. Clyne v. Helmes 61 
j. L. 358, Marvin Safe v. Ward 
N. J. L. 19 Reilly v. Feldman 





103 N. J. L. 51% 
Where the landlord's liability is 
predicated upon a breach of a cov- 


nt to make repairs, the ques- 


n has arisen as to whether the 


tion must be brought by the ten- 


ant 
be 
san 
Ol 
son 
pro 
bro 


oO. 


in contract or whether it may 
brought in tort, predicating the 
ie upon the duty arising out 
the contract. While there is 
ie authority in this state for the 
position that the action may be 
ught in contract, the majority 


the cases hold that the tenant 


should be a constant factor. As should sue in tort for negligence 


it is today it is necessary to im- 


(Continued on page 2, col. 4) 


ol 


the landlord pregicating the 


(Continued on page.3 col. 1) 
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“DIGESTS OF 
RECENT OPINIONS 


(Continued from page 1) 





MANDAMUS — Interest of Kela- 
tor. 

New Jersey Supreme Court. 

State ex rel. Borough of Emerson, 
Petr. v. Pascarella, Mayor Vett 

July 27, 1937. 

On rule for 
ed. 

For petitioner, Dominick F. Pach- 
ella. 


Mandamus. Discharg- 


For defendant, Frank Pascarella 
Brogan, C. J. 

This is a suit to compel the May 
or to sign certain salary warrants 


By resolution, January 1, 1934. four 


men were appointed special offic- 
ers which resolution was passed 
fixing the compensation at per 


hour. This, having been pres 
to the Mayor, on his disapprovai, 
was passed over his veto 


pointees went to work and on Feb- 


The ap- 


ruary 9, 1937, when a resolution 
authorizing payment of their sal- 
ary was presented, the Mayor 


the 
passed over his 


which was 
When the 
salary warrants were presented to 


vetoed resolution 


veto 


him for signature the Mayor re- 
fused to sign: the 
Town Attorney, at the direction of 
the to show 
cause why a peremptory or altern- 


Whereupon 
Council filed the rule 


tive writ of mandamus should not 
issue, the action being in the name 
ot the municipality 

Held: Discharged. 

This plaintiff is not the proper 


party to enforce a private right 
such as this. The moving party, 
in an application such as this, 
must have a personal interest in 
the right sought to be enforced 
The relator has no such interest 
Failure of the party creditors to 


seek this rule is fatal and leads to 
quashing thereof 


TAXES — Inheritance — Attach 
As of Date of Death — All Pro- 
ceedings to Enforce Payment Re- 
late Back to Such Date. 

In Chancery of New Jersey 

Berry-Shilling, Inc., 

Martin, 


complt. v 


Shuster, Tax Comm'r 


deft. 
July 36, 1937. 
On bill to foreclose tax sale cer- 


tificates. 
For complainant, Mark Marrity 
For defendants, David T 


Attorney General, for whom ap- | 

peared William A. Moore 
Davis, V. C. 

This bill is filed to foreclose 
twelve tax sale certificates issu: 
May 19, 1932 which were assigned 
to this complainant. The defend- 


ants file an answer. On motion to 
strike it was held until final hear- 
ing when the facts were stipu- 
lated, 


The former owner died seized of 
the lands in question on December 
16, 1926. His will disposing of these 
lands was probated 
1927. Inheritance taxes were 
sessed October 23, 1926. A fur- 
ther. tax was assessed November 
2, 1933. These 
paid. Proceedings under the Stat- 
ute were had in the 
Court against the executor where 


January 6 


as- 


taxes were not 


Prerogative 


a decree was had for taxes and 
interest September 4, 1934. The 
decree was docketed June 4, 1935 
and execution issued June 7, 1935 
under which the lands were sold 


to the defendant Tax Commission- 
er and a deed executed to him. 
Complainant asserts the municipal 


Wilentz 


tax lien is superior to the transfer | 


tax lien. The answer asserts the 
state lien to be prior and that the 


State or Tax Commissioner cannot 


be sued without permission of the | 


state 

Held: 

The lien of the State New 
Jersey attached as of the death of 
the decedent and was and contin- 
ued to be a prior lien and as such 
the lien was unaffected by any 
late: proceedings by or on behalf 
o1 the state because the municipal 
taxes were assessed subsequently 

the death. See the 
ase of Gilleon Realty Co. v. Day, 
Executor, 116-513, decided by Vice 

hancellor Berry, but not reported 

An the 
ceedings taken in the Prerogative 


of 


decedent's 


attack is made on pro- 


and Supreme Courts to perfect the 


tate lien. That cannot be done in 

collateral way as those courts 
had jurisdiction Such attack 
nould be made in a direct proceed- 


ng brought for that purpose. In 


inswer to the contention that the 
Tax Commissioner had no author- 

to take title, the Court rules 
that he did have such power 
Such powers were confirmed in 
him by P. L. 1936 Chap. 113, p 


279 Section 1. 

The State’s lien having attached 
of the date of death, such lien 
prior the of the 
complainant and the title acquired 
of the 
The 
Prerogative Court re- 
and took effect 
lien attached, 


as 


lien 


' 
to 


attached 
was in fee simple free lien 
the tax certificates 
in the 
lated back to 
the date the 
was the date 


inder de- 
cree 
as ot 
which 


of decedent's death 


In view of these conclusions it 
is not necessary to decide or de- 
termine whether the State or the 
Tax Commissioner could be made 
parties in the cause without the 

nsent of the State 
TAXES — Assessment — Value 

of improvements Assessed 


Against Respective Lots. 


New Jersey Supreme Court 

H. P. Varley Association, Inc., 
Pros McFeeley, et als, Resps 

July 27, 1937 

On certiorari 

For the City of Hoboken, Horace 
Allen 

For Margaret Falke, John J. Fal- 
ion. 

3odine, J 
Dubro Realty Company owned 


1929 to 1935 seven lots ad- 
other 4 


during 


each on Clinton 


joining 


Street and 3 on Willow Avenue. A 
garage building was erected there- 
on The building was assessed 
against the Clinton lots 

Title to the Willow Avenue lots 
passed to the prosecutor. There 
was then due $2,445.20 in unpaid 
taxe: Mrs. Falke acquired the 


Clinton Street lots thru foreclos- 
There was then due in taxes 
1.51 Mrs. Falke 
the city to apportion the taxes so 

not to be assessed for the por- 


of the building that was not 


$8.36 petitioned 


her lots. The apportionment was | 


made after notice to interested 

parties. Each lot was assessed 

separately. 
This action is now before the 


court for review. 
Held: Affirmed 


is similar to 2 Cum. Supp. p. 3499. 
That act destroyed any power to 
Geleat a tax, except upon a meri- 
torious ground. Courts are thereby 
| ordered to correct irregularities in 
‘all tax assessments. What was or- 
iginally tair when all the lots were 


under a single ownership is made | 


proper by separate assessment on 
each parcel when single ownership 
no longer exists. 





NEW TRIAL — Newly Discovered 
Evidence — What Constitutes. 

New Jersey Supreme Court. 

tichter, et als, Pif.-applts. v. Con- 
way, Deft-appellee. 


July 27, 1937. 
On appeal from Common Pleas 
Affirmed. 


For plaintiffs-appellants, John J. 


Rafferty, James J. Curran, of 
counsel. Philip Blacher on the 
Brief 

‘or detendant-appellee, John C. 
Stockel 

Per Curiam. 


This action involves personal in- 
juries, property damages and ex- 


penses caused by an automobile 
ylision. The jury brought in a 
verdict of “no cause of action’ 


The judge refused a new trial on 
application tor same. The plain- 
tiffs also asserted they had newly 
discovered evidence in applying for 
trial. 
The proofs as to the newly dis- 
were in affidavit 
torm to the effect that Conway had 
he would pay the damages. 
This is contraverted. 

field: Affirmed. 

The plaintiffs were not entitled 
to a new trial on the facts for that 
had already been decided by the 


au new 
overed evidence 


said 


jury 
abuse of discretion. 
As to the newly discovered evi- 


there was no 
fence, there was none. It was avail- 
before and could have 
procured by the exercise of 


able trial 

peen 
1e diligence 

EVIDENCE — Hearsay — Paral 
Evidence — Not Admissible to 
Vary Municipal recerds. 

New Jersey Supreme Court. 





Jentz, Sabol and Dietz, Relators 
v. Ronan, Sheedy, Kientz & 
Manson, Resp. 

July 23, 1937. 

On quo warranto. Denied. 


For relators, Nicholas A. Carella, 
James A. Major, of Counsel. 
For respondents, Bruch & Biegel. 

Leo Bruck, of Counsel. 

Brogan, C. J. 

The relators seek to be reinstat- 
ed officers of the Board ot 
Health of North Arlington which 
positions are now held by the re- 
spondents. The relators were ap- 
pointed for a term of one year said 
term expiring December 31, 1936. 


as 
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Prompt efficient service free from needless techni- 
cality. Forwarding commissions to attorneys. 
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NEWARE. N. J. 


against the plaintiffs, hence} 


The act of 1881 Ch. 157, p. 194] At the trial an attempt was made | 


te show by oral testimony that 
the Mayor intended to appoint the 
relators for 3 years. This would 
vary the official records which 
showed one year apponitments. 


The proffered testimony was ex- 


cluded by the trial Judge. 

In the brief counsel for the rela- 
tors requests an alternative man- 
caamus to correct the records if the 
testimony was properly excluded. 

Held: Denied. 

Oral evidence tending to alter 
the official records of a municipal- 
ity is not admissible. 

The record is not sufficient to 
warrant the award of a writ of 
mandamus. The _ statement of 
what the witness would have said 
not under oath. Mandamus 
should be sought in the customary 
manner 


is 


(Continued on page 3, col. 3) 





Reforms Urged 


(Continued trom page 1) 





pose a longer minimum sentence 
with the idea that the prisoner will 
be released as soon as one-half of 
served 


should 


has been 
of 


the sentence 


The Court Pardons 


only act: 

(1) When there has been a mis- 
take resulting in the imprisonment | 
of an innocent person. | 

(2) When the health of a prison- 


er requires removal] from the In-} 
stitution. 
(3) Where the prisoner by rea-| 


in the Institution | 


Then upon the| 


son of his service 


merits reward. 






Sagiteeress 


to Real 




















—_e, 

_—; 

recommendation of the Pp,. 
Board a parole should be grants 
by the Court of Pardons. 

Leesburg and Bordentown 
be claSsified as Reformatories f: 

older prisoners and for secong 7 

third offenders. 





Landlo 


(Contint 
Sho 

e upon t 
, out of the 
' been taci 
pved by th 
geals in tl 
Fenster 1 
preme Cou 
. for perso 
had if the 
re one for 


There should be no minim 
term for life imprisonment. [f » 
trial court in the exercise. of ;, 
discretion, after having hearg tie 
trial, sentences for life, the prisop, 
er has an appeal to the courts 
no appeal is taken, or if sentence 
upheld, the time should be serve 

If the trial judge does not j. 
tend that the prisoner should sery, 
a life term, he should fix a mip) 
mum and maximum term. 


In the Res 
Torts the 
ty is som 
e¢ from th 
ses f r the 
jefined as 
the lessee 
-jand in h 
the Resta 
Jowing COr 
ve of the le 
rs duty to 
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TITLE INSURANCE 
IN LOWER NEW JERSEY 
SINCE 1888 
A Company dealing exclusively in the 
Examination and Insurance of Titles 
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¢ premises 

repairs, a 
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reasonable 
ter the less 
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is state for 
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tof and no’ 
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A Dy tatement of ‘Policy fe 


HE Fipetity Union Trust Company 
has long emphasized to individuals 
planning to name this institution ina 
fiduciary capacity that the individual's 
own counsel will continue to be em- 
ployed whenever the services of an 
attorney are required. 

We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 


interests of the public which both the 
bar and ourselves serve. 
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Landlord’s Liability 


(Continued from page 1) 













e upon the duty of care aris- 
-out of the contract. That view 
‘ peen tacitly and expressly ap- 
ved by the Court of Errors and 
seals in this state. In Williams 
Fenster 103 N. J. L. 566, the 
y heard telhoreme Court held that a recov- 
ter personal injuries could not 
‘had if the action of the tenant 
re one for breach of contract. 












in the Restatement of the Law 





— ae Torts the nature of the lessor’s 
should semi... ig somewhat differently de- 
fix a min oi from that of the New Jersey 
rm. 


ss for the lessor’s duty is there- 
jefined as extending not only 


all "Mm the lessee, but to those upon 
-jand in his right. Section 357 
Loan the Restatement contains the 








jowing comment upon the na- 

) re of the lessor’s duty: “The les- 

+s duty to repair insofar as its 

rkets in BB.sch subjects him to liability for 

FICATES Mily harm caused to the lessee 

- i those upon the land = 

snt, is not contractual but is a 

—— " y based on the fact that 

econtract gives the lessor abil- 

STING to make the repairs and con- 

— over them. The lessor is not 

y York te for bodily harm caused even 
0451 


his lessee by his failure to make 


paeines ¢ premises absolutely safe. He 
liable only if his failure to do so 

FOR jue to a lack of reasonable care 
a ercised to that end.....Since the 


Unless the contract stipu- 
the contract to repair, the con- 
iefines the extent of the 
Unless the contract stipu- 
that the lessor shall inspect 
¢ premises to ascertain the need 
repairs, a contract to keep the 
terior in safe condition subjects 
lessor to liability if, but only 
reasonable care is not exercised 
ter the lessee has given him not- 
of the need of repairs.” 

We have held in this state that 












+ OOBRP, 


‘es 


evi tities sare. 


0.00 | liability may be predicated in 
— mtract or in tort, but whether 


dicated in contract or in tort 
must be predicated upon a duty 
sing out of the contract, and 
ce, the action can be maintain- 


by one who is a party 


ica 
St 











only 
reto 

As pointed out above the land- 
thas been held answerable in 
is state for a negligent act with- 
the demised premises independ- 
tof and notwithstanding the ab- 
hee of any covenant on his part 
make repairs within the demised 


mises. Where the landlord un- 
riakes to make repairs which he 
| under no legal obligation to 


eke 


law duty of exercising 
lable care in the performance 


that which he has gratuitously 















ligation to a trespassor or licensee 
within the tenant’s premises. Vol- 
kommer v. Menge 116 N. J. L. 82 
Charney v. Cohen 94 N. J. L. 381, 
aff. 95 N. J. L. 538 Meyer v. Lem- 
beck and Betz 93 N. J. L. 70. 

The problem has arisen in the 
courts of this state as to the liabil- 
ity of a landlord who has failed to 
make repairs after receiving not- 
ice from the tenant of a condition 


of disrepair and upon promising | 


gratuitously to make the requested 
repairs. In the case of Peterson 
v. Zaremba 110 N. J. L. 529 the 
court by way of dicta held that 
where the landlord made a prom- 
ise which promise was not sup- 
ported by a valuable consideration 
and was, therefore, a nudum pac- 
tum, that the tenant nevertheless 
had a right to rely upon the bona 
fides of the landlord for such 
length of time until it was reason- 


ably apparent to the tenant that | 


the landlord had no intention of 
carrying out the unenforceable 
promise he had made. However, 
during that length of time the 
law would impose upon the land- 
lord on what may be regarded as 
a basis of promissory estoppel the 


liability for any injury occasioned | 


by reason of his failure to make 
the repairs. However, at the ex- 
piration of said period of time 
when it would become apparent to 
the tenant that the landlord had 
no intention of carrying out the 


gratuitous promise he had made, i 
| the law would relieve the landlord 
of any further liability for there | 


would no longer be any basis upon 


which to predicate any estoppel | 
whatsoever. The dicta of this case, | 


however was subsequently rejected 
by the Supreme Court in the case 
of Rosenberg v. Krinick 116 N. J. 
L. 597 the court holding that under 
no circumstances could a liability 
be predicated upon the failure of 


| the landlord to carry out a prom- 


he is nevertheless under a/| 


ise made by him to repair which 
was not supported by a common 
law valuable consideration. 

In several cases where the landa- 
lord’s liability was sought to be 
predicated upon a failure to carry 
out a promise to make repairs, the 
question has arisen as to what 
vould constitute a sufficient consid- 
eration to support the promise. A 
tenant who was already obligated 
to pay rent under a lease threat- 
ened not to pay rent 
landlord would promise to make 
repairs which he had previously 
not covenanted to make. In con- 
sideration of the tenant’s promise 
the landlord agreed to make the 


repairs. Upon his failure to do 
so the tenant sued the landlord 
predicating a liability upon the 


landlord’s promise to make the re- 


pairs. It was held that the land- 


|lord’s promise was unenforceable 


| 

“Y | 
ils Mertaken to perform. If the 
a | tdlord fails to exercise reason- 
. me care in the making of the re- 
I's I is he may be held answerable 
n- tthe breach of the common law 
an imy, not only to the tenant but to | 
lM member of the tenant's family | 
ss Well as to an invitee of the ten- 
é | Since the liability in such 
ar i is not predicated upon any 
Lis 'y arising out of the contract 
ir- ‘is predicated upon the common 
ur luty of exercising care in do- | 
i that which one undertakes to 
- t necessarily follows that the 
he ‘'y runs not only to the tenant 


mself but to any person upon the 
din the tenant’s right. In this 
“hection, however, it should be 
““tved that since the tenant is 
‘T no obligation to a licensee 
Yespassor within the demised 
Mises other than that of re- 
ining from setting a hidden trap 
‘using a wilful or wanton in- 
7, it has been held that the 
¢ is under no greater ob- 









[ON 





for it was not supported by a val- 
uable consideration because the 
tenant in promising pay the 
rent was simply promising to do 


to 


bound to do. The question, how- 
ever, that has hot yet been con- 
sidered by the court in connection | 


ke regarded as enforceable if 


While the tenant might be under 
an obligation to pay the rent under 
an existing lease, he is, of course, 





possession of the premises. It 


the tenant agrees to remain in 
possession upon the  landlord’s 
promise to make repairs which 
he had not previously covenanted 
to make, 
/sequent promise should be regard- | 
ed as supported by a valuable con- 
sideration and therefore enforce- 
able. 


It follows of course, from the | Keiderling and Stockel, 


above that where the landlord did 
not covenant to make repairs at 


would seem, therefore, that where } 


, | 
that which he was alreaay legally 


ment of the second mortgage held | says it “shall not be construed to 


by her and her husband. This took 
place after the Commissioner took 


| repeal other provisions of the law 


‘not inconsistent.” This -is clearly 


action ag previously stated. Mrs. | not 30. 


with this phase of the problem is | Feinstein now seeks the right to set | 
whether such a promise would not | off the deposits against the debt | 
it | 
were predicated upon the tenant’s | 
promise to remain in the premises. | 


due to the bank. 
Held: 
Once a bank is taken over by | 


|the Commissioner of Banking all | 
| depositors have eqaul rights. Under 
| the law no suit can be brought to 
|under no obligation to remain in| 


recover deposits after insolvency 
and if suit is instituted the recov- 
ery is limited to an _ equitable 
share. The right of set off is gov- 


|erned atrictly by the status as of 


| by conditions created afterward. 
that the landlord’s sub- | 


} 
| 
|N 


| 


the time of the original letting, | 


but subsequent thereto for a valu- 
able consideration the landlord did 
make such promise, 
|might be predicated against the 
landlord only by the tenant for |} 
the failure to carry out the prom- 
ise 


(To be continued) 


DIGESTS OF 
RECENT OPINIONS 


(Continued from page 2) 








|SET OFF AND RECOUPMENT 
—Right to, Against Insolvent 
Bank Governed by Status at In- 
solvency. 
‘In Chancery of New Jersey 
| Jefferson Trust Co., complt. 
' Feinstein, defts. 
}On bill. 
For complainant, Richard Doherty. 
|For defendants, Lichtenstein, 
Schwartz & Friendenberg. 
Egan, V. C. 
The Feinsteins made a mortgage 
the complainant in 1912 in the 
of $3,500. They conveyed to 
the co-defendants, the Stammers, 
and received a second mortgage 
for $5,700. The Stammers con- 
veyed to the Stammer Realty Co. 
February 23, 1933, the complain- 
ant restricted withdrawals of de- 
posits acting under the Altman 


Vv. 


te 


sum 





unless the 


Act, P. L. 1933 ch. 27 as amended 
by P. L. 1933 Ch. 66 also under 


| For prosecutors, Joseph J. Mutnick 
| For defendants, William Newcorn. 


that liability | 


| se 


| city. 


the time of the insolvency and not | 


STATUTES — Implied Repealer— | 
Invoked When Intent to Repeal 
Clear. 

Yew Jersey Supreme Court. 

Pros. 

Plainfield, Defts. 


Vv. 
Mayor etc. 
July 24, 1937. 


On certiorari. Dismissed. 


are J. 

'". L. 1872 p. 1134, approving the 
Pith of Plainfield, provides that 
every appointee to office shall be | 
resident and elector of said | 
” P. L. 1924 Chapter 132 p. 252 
provides an overseer of the poor | 
shall be a “citizen of the State | 
and the United States”. The ques- 
tion here is whether the later act 
has superceded the earlier one as | 
to the appointment in question 
made by a resolution of the de- 
tendant city. 

Held: Writ Dismissed. 

There is no force to the conten- 


a 


‘tion of repugnancy in these provi- 


sions and the saving of the charter 
requirement by the provision of 
section 97 of the Act of 1924, su- 
pra, that it “shall not be construed 
to repeal other provisions of law 
not inconsistent” therewith. 

A reading of section 29, of Chap- 
ter 132, P. L. 1924 indicates an in- 
tent to deal generally with the 
qualifications of such overseers and 


| to repeal all inconsistent provisions | 


regulations set by the Commission- | 
er of Banking and Insurance. No-, 


vember 9, 1933 Chancery assumed 


jurisdiction of the trust. Septem- | 


ber 30, 1935 the Commissioner took 
over the complainant because of 
insolvency. 


Mrs. Feinstein had a deposit in | 
this bank at the last mentioned | 


date in the sum of $37,787. Mr. 


Feinstein had no account in that | 


bank. October 30, 1936 the Stam- 
mer Realty Company conveyed the 
premises to Mrs. Feinstein in pay- 
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relating to the fitness of such func- | 
tionaries. The provincial test in 
the earlier act is in conflict with 
the policy of the later statutory 
provision therefore it is repealed. 
The prosecutors contend that 
the two provisions being repugnant 
to each other the earlier is saved 
by section 87 of the 1924 act which 








Implied repealers are not favor- 
ed in the law but this depends on 
the legislative intent. Where a 
comparison of the legislation in- 
volved shows a clear intent to re- 
peal, such will be the effect. By 
reason of Art. IV Sec. VII par. 11 
which provides the legislature 


| shall pass laws relating to the in- 
| ternal affairs of towns and coun- 
|ties, a general law repeals all in- 
| consistent rules in special charters, 


A contrary rule would make such 
laws local for then the act would 


| not apply to a town or county with 
| unrepealable charter provisions. 


The first act is an approval of 
the charter of Plainfield and the 
later, a revision of the law as the 
settlement and relief of the poor. 


(Continued on page 5, col. 2) 
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ber of chancery judges has greatly Arthur R. Denman, mem! f | cer reach this goal there val ne ok listing pro- “'t i] T 
increased the work of the Court of the New Jersev Rar since 188 is ne¢ ’ re than schooling: sal g that n vver er- Newark Friday, Sept 
nly um be f sari? offices in y over L lis 7 , » + ; 7 ¥ Cty 
Appeals, not only in the number of | with offices in Newark ed Au- | y bh ie rin reason for de- 2 name t . For further details ¥ City s 
>, ais , ir t > rryi- yet € ‘hed ~ > Rr Ina ° 
cases, but especially in the magni 19. 1937 nine t schooling and s section, and suggested that Leon Dreskin, Chairman, 20 BF Monday, Sep 
importance of > Causes Sion * ; . ' : ; . Gen 
tude and im; rtance of the cause - Oo Ex nce beyond the those who have already contracts ford 1 Pha e, Newark, N K 
> ‘ _ 1a ¢t ™ 
to be heard. The amendments otf Jacob L. Nydick announces the s ol and experiment in every di- to have their name included shoul ———— Tuesday, Sep 
the constitution providing for gen- | po mal o [a —" -_ ¢ : ae — , 
provi § tor geN- | removal of his law offices to 125 rection ars quite as necessary as proceed to cancel the arrangement. Benjamin Gruber of 


eral legislation in regard to mun- 
icipal government are a fruitful 
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on Appeal. ther, are called the Michel 
New Jersey Supreme Court. heirs half blood cousins are 
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friend, et als, Pet.-appellees Vv. })3506q brothers of his father and 
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July 23, 1937 the fund to the exclusion of t 
On appeal from Common Pleas If bl ousins 
Affirmed Held 
For defendant-appellant, Andrew The g ave them a life es- 
J. Markey tate ed of Mary Eliz- 
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= « f ever nac indi- H } a+ Burlingtor 
vide If part to the heirs at law —_——— 
of the Beata K. Miller, their Samuel I. Daitzman announces 
heirs and assigns forever.” the removal of his law offices to 
George Miller died August 7, | 665 Bergenline Ave., Union City 
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half blood nor was there any is- |removal of his offices to 715 Eliz- 
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sue of such brothers or sisters. |abeth Ave., Elizabeth, 


‘Post Office Exposes 
Estate Swindle 


Postmaste™~General James A. 
Farley has announced the exposure 
ind conviction of a gang of swind- 


ers involved in depredations total- 


ing more than one million dollars. 
The modus operandi involved a 
so-called will, dated February 27, 


37 The testator was 
lacob B iker 
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1837 alleged 
ind he was purported 


lands 





to have certain in 
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ut Pennsylvania. 





] ig were represented as being 
he present sites of Independence 
Hall, Franklin Square, grave of 
genjamin Franklin, Post Office 
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itments, all these being in Phil- 
ielphia, also 11,000 acres of coal, 
lead and zinc lands in other parts 
f Pennsylvania. The supposed es- 


tate was valued at $60,000,000 
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The will was i, tested and JAMES F. McNAMARA 
par The paper of the will had TITLE BXAMINER 
made in 1890, or 50 years after Mays Landing, N. J. Phone 118 
ts nd had been artificially Member a sipneeene Ase’n 
g signatures of the wit 
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| IN CHANCERY OF NEW JERSEY—TO 
HIGHLIGHTS OF THE WEEK | (@4°TAS0 Russo 

By virtue of an order of the Court of 
Chancery of New Jersey, made on the date 
here ¥ wherein The Commonwealth Building 
Th . r and Loan Association of Newark, a corpora- 
ursday, August 19 tion paateee and doing business under the 
laws of the State of w Jersey, is com 

Senator Black confirmed as Jus- visinant and Proto eal ty Company, Inc., @ 

ody corporate of the State of New Jersey 
tice by Senate, 63-16-—-House pagss- and others are defendants, you a: 1 
. 7 : : to appear, plead, answer or 
es Third Deficiency Appropriations iil of said complainant, on or before the 
sixth day of October, 1937, or the said bill 
Bill of $100,000,000. will be taken as confessed against you. 
The said bill is filed to foreclose a mort 
aed - 9 gage given by Proto Realty Company, Inc. to 
Friday, August 20 said complainant dated April 17, 1934, on 
“he i P lands situated in the T 1 of Montclair r 
Chinese infantry force Japanese the County of Essex and you, Gaetano Rus 
, r 8s¢ You are one 
almost to Whangpoo River bond, payment of 
be secured by the 
Czechoslovakia refuses to supply 
arms to Portugal. : 
CONLON 
Saturday, August 21 — 
—_ | J 

United States refuses to allow ept. 2-9 $12.6 

traffic on Whangpoo River to be| —— 
‘ SHE F's S 
restricted—-Portugal severs diplo- RIFF ALE 
matic relations with Czechoslovak- ae oe 
la. SHERIFF'S SALI ancer f New 
erse Betweer at 4 ( r 
Monday, August 23 ul Tit 1 Mortgag uranty ¢ 
iY rporatior f ‘ ‘ a 
Congress closes with bitter fight {27 [j!¥ Rosenblum. et al.. Defendant 
. j whens f the stated t of 
among Democrats—A policy of | y.5)) peje + aoe ag ge 
for sale by publi * ¢ ‘ 
armed protection for Americans in | ;; , rash I TB rer min 
China is being maintained by Pres- | j-™ y;"" Nenn@eed Tin a 
; fo ne tract ‘ 1 ar 
ident Roosevelt. se ereinafter particula d wer 
mat vir and « in ¢ es 
Tuesday, August 24 ’ Es Count r 
x x at . 4 at r 

Estimated 400 killed by explo- ,7?"" ee, fe ote 
sion of shell in International Set- a fon a wes Ss F 
tlement in Shanghai British FS gr a - 

. a 1 wit sid J ‘ > TR foot ¢t 
freighter reaches French port |‘, ia ~ Gor * zee 
ther ‘ e th ¢ fount 
after attack by two planes near! y, caiq aoe ‘J 4 om 
Corsica. g Ae yy -- . 
' rve le by Ch Y. Rock : ‘ 
Wednesday, August 25 EK... Newark J lated A 
Japanese claim gains at Shang- weine the same prewaie veyed to M 
hai and Nankow Pass Louis Staviteky and Sadie Staviteky. | | 
‘ ate r 7 ' 
} 10 Regist om ¢ 
} ‘ ‘ t % eda far 
nied t 7: 
Reing k - ar 
— _ = nae cae re ‘ — o 
r apr 1 t Deer 
IN CE ANCeey OF NEW JERSEY ro t ! atixfied | sid ale ‘s ts 

William E radley his unknown heira, | © iH read ty-t and =f 
devisees, pe Rh. representatives adminis H tread I irs ’ t Cents 
trators executors and assigns and their $122.519.29 toget r t th ts ft 
unknown heirs, devisees, personal represent thix sale 
atives administrators executors and as N ark. X j \ f 7 
signs, William 8 Bradley Adele Bradley IAMES Wed S) « 
and Charles H. Wiltsie, also known as ( H I ! St ' ff 
Wiltsie. Sol'r $2 Py 

By virtue of an order of the Court of | I. I J Aug. 26-8 
Chancery dated August Sth, If 
cause wherein the wnship of I p Se ——s = — 
is complainant and u are defendants, you ” 
are required to appear and answer the Dill Cha ry I 279) 
of said complainant on or before the 6th day SHERIFF'S SALI I Cha ry f New 
of October, 1937 or the said bill will be Jersey. Between Home Owners oan Cor 
taken as confessed against you poratior q rporate ft United 

. . tates of Am 1 Was) 

Said bill is filed " tax —— 
certificate of sale ust 1916 . po Matt wr, F fa 
on lands in the f , Ry “sr mo ~ er 
County of Essex f a tartan ¢ 
known as L’late 2! on ) <a by hi 
Township map o lownshi 2 - — mes 
wood: and you William + Bradley Ht “—- he the \delag . = sda ie o3 io 
known heirs, devisees, 5 ) , vere apg IE Bahn G2 
tives, administrators, exe a . a : ac A l 
and their unknown heirs apg - sa —- 
representatives administ . 
and assigns, William & 

Bradley, are made defence 
are the owners ot e pre 
said certificate of sale; an 
Wiltsie, also known as ¢ 
made a party defendant 
the holder of a tax certif 
lst. 1918 recorded Octob 
book K-39 of mortgages fo 
pages 240-241, ax ertificate lated 
August 2nd, 1916 orded January 9th 
1917 in book | mortgages for Essex 
County on pages 2 
Dated August 13th 1937 
EDWARD E MISHELI r " 
JOSEPH W KAPP tr-five forty -fiv tes ast thir 
Solicitors for Complainant ty feet north sixty-one degrees twen 
1878 Springfield ‘ tv-two m te west ty t to the po 
Maplewoed N _- nile of Reginni 
x. J. I J Aug. 19-26-Sept. 2-9 $19.74 n know lesignated as Street 
Number 16 R Newark, N. J 
a r approxir ¢ f the Decre t 
SHERIFF'S SALES ie satisfied ‘eet atte, gum, of 
A: Acti a ita acts Dollars and For te ($2 
ther w th the his sale 
, Newark, N 1937 
(Chane y I 310) eT T " : 
SHERIFF'S SALE — In Chancery _ J geal 

Jersey— Between Model Building and | Strickla a& ! a 8.90 
Loan Association, a corpornt the Stat , aa : - 
of New Jersey to Nainant und = Michel 
Bronzo, et als Lh lants I Fa for ee 
sale of mortgaged pre SES I 

, er 6) 

By virtue of the above stated writ of | SHERIFF'S ‘SALE In Chancery of New 
fieri facias, to me directed, I shg Jersey , gn ag Ry 
for sale by public vendue, at stitutior t and Rosenbaun 
House, in Newark, on Tuesday, t Realty Co ration. et ais 
first day of Septem ext, a fendan » sot  eenetnae 
1 M. (Easter: lard §=Time) wes vee , rigagee 
following tract or par r and ar ” By virtue of 
ises hereinafter partic v deseribed, sit facias. to me 
uate, lying and being the City of New sale by public 
ark, Essex County New sey in Newark. or 

Beginning at a point in the westerly line | of September next, 3 
of Charles Street distant southerly sev Eastern Standard T 
cater Sve feet and nehes from the south tra r par land ar 
westerly cor of Charles and Ko t after part descrit 
Streets thence ri ng souther! or r being in the City 
westerly line of S Charl ( nty, New Jersey 
iy to the northerly ginnin n the Easterly 
on map of building lots h . width runt 
to thence westerly along ce ri 
Lot No. 5 one hundred feet 
erly and parallel with St 
twenty-five feet to the 
let No 3 on said map thence easterly 
giong the southerly line of lot No ; on 
hundred feet te St. Charles Street, the place 
o' Beginning. 

Being lot Ne. 4 on Bloc J map of 
building lots made by Dur & Thompso _ 

Surveyors, for Fred H. Smith and Charles corner of Christian Mil} — 
Alling. recorded look of ects tee along the Westerly side of 
Essex County reet Ss uthweste rly twenty-five 
: ig he Northeaste er of said 

Reing the same premises veyed to the ern ine ao 
said Mict Bronze an! Maria Bronze, his | thirty-five minutes West al Northerly 
wife, by ter Swider and Marvy Swider, his | side of said Miller's t ni 499) 
wife, by deed dated Ar > r feet six (6 inches 
recorded in the Register Northwesterly corner o 
County, N. J.. in Book V Fasterly sid f Nevada 
said County. on pages 133. et Northerly along the Easterly 

To be sold subject to the following: Taxes | Street twenty-five (25) feet 
for the year 1936, amounting to $95.25 Beginning. Known as No. 16 
with interest. current year's taxes restric and No. 233 Halsey Street 
tions of record, if any, affecting said prem Reing the same premises 
isex, euch facts as an accurate survey of |said Louis Rosenbaum and 
sald premises may disclose, lega! effect of | baum, by deed from Arthur J 
Zoning Ordinance. married, bearing date January 15 

Being known and designated as No. 87 St not yet recorded This being a 
Charles Street, Newark N J money mortgage given to secure part of the 

consideration of said mt 

The approximate amount of the Decree rhe “ - ° — 
te be satisfied by said sale is the sum of |¢, qre ,2pproximate amount of the Decree 
Two Thousand Six Hundred Three Dollars - rty-four Dol- 

. ‘ a | Eight Thousand Six Hundred Forty-fo » 
an’ Seventy-seven Cents ($2,603.77), to-jiere and Fifty-one Cents ($8,644.51), to 
gether with the costs of this sale igether with the costs of this, gale. 

Newark, N Y August 16, 1937 Newark, N. J August 9, 

AMES A. McRELL Sheriff JAMES A. McRELL, " Sheriff’ 
Grosken & viottarts Sol'r 26.04 | George UW. Haines, Sol’r 24.36 
N. J. L. J.—Ang. 26- Sept. 2-9-16 nN. . J.—Ang. 19-26 Sept. 2-9. 
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premises 
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Court 
thirty 
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‘ eight min 
place of Be 
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and used in and 
ngs mnon the 
h are necessary 
le nse and oc- 
ildings for the 
erected: in- 
r r ! screens. shades, 
and all heating. lighting. ventilating 
ting. Incinerating equipment and ap- 
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annroximat amount of the Decree 
atisfied by said sale ts the aenm of 
T sand rt Hnendred Twenty-fonr 
and Twenty nine Cents ($11,424.29 
with the_coste of —, sale. 
N. 7... Inly 26 
IA AMES A. McRELi Sheriff. 
Lowy. $238.94 
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SHERIFF'S SALES 





























(Chancery F—307) 

SHERIFF'S SALE—In Chancery of New| 
Jerseys tetween The Howard Savings In- 

i lainant, and Matilda Koch, 

™ fendants. Fi. fa., for 

sale of mortgaged premises. , 
3y virtue of the above stated writ of fieri 
facias, to me directed, I shall expose for 
vendue, at the Court House 

3 the fourteen th day 

t one o'clox M 

Time), all the following 


land and premises herein 















North 





her il said property 
eicht (88) legrees eighteen (18 
West, twenty-two feet ight 
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ynric Gareth r 











ym of 
ff the Decree 
is the sum of 
indred Seventes 
and Forty-Four Cents ($11,617.44) 
wi the costs of is e 
N J August 9 193 
JAMES A. McRELL, Sheriff 
‘ ree H. Haines r $25.62 
‘ mee J Ang. 19-26-Sept. 2-9 
Cha ry F—286) 
SHERIFF'S SAI hancery of New 
Jersey. Between The National Newark and 
r et al 


The apnr 
te he satisf 
( T ear 
Dellars and 
“ether with 
Newark 

Sate Ditow 

‘ y YT I 
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fierit facias. ¢ 
¢ br ) 
Honse 1 Newark r 
lev of Sentember next, 
Fastern Standard Time) 
‘ Jand and premises situate 
the City of Newark. Essex Co 














tes weet and 
ef 149.48 feet 
’ rill street ther 
minnte west alone 
Street 27 feet 6 incl 
f Reginning 
Reine lot V "2 and nart of lot VY ao 
a Man be! he 














om’ nart of 7 
120 and santher'y 

er-2t an ¢ 

f Newark New 

R ne the 
Migvel Roig ara 

‘ood from <a 
fated Necember 18 1995 reenedod Janvary 
"8 1DOR. in Rank T—T2 nece 902 efe. Snob 
ot tr woatrictinns af poened and vanine antt.. 
ar richte of tenarte if any: and 
" an accurate location snrver 
wi 
Tha warimate emoret of the Derres tr 
* “tHeafied hr e«nid eela fe the anm of 
Ten Thonsend Five Hondred Pichte-aie Pot. 
tere end Farte-fone Conte (€10 £88 44). to- 
rother with the enefa nf thie «ale ¥ 
Newark. N. 7 Avenet 2 1927 
JaAMFS a) McRELL,. Sheri*. 


$26.04 


Farin ¥. ©. Joore 
2. 


L. J—Ang. 12-19-26-Sept. 2 


described tuate ying 
e City of Newark, Essex | 
ereey 
] South side of Crane 
nt distant one hundred and 
t Westerly from the South 
the same and Stone Street 
South seve (7) degrees 
tes West parallel with Stone 
feet sixty 
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SHERIFF’S SALES 
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northerly one hundred twenty-five ¢ — 
\ Tt } from the northwest corner of & stee. indi 
teenth Street and Sixteenth Avenne ‘ 
westerly at right angles to South s jp mili Op 
. one hundred feet (100 ¢ 
I and parallel with § in demal 
fifty-five and eleven hu 
1 ft.): thence easterly an car 
with the first mentioned course op 
feet (100 ft.) to the westerly | ctor pro 
Sixteenth Street: thence sout 
seid westerly e of South Sixt a9 tructic n 
fty-five and eleven ee erage 8 feet 
ft.) to — point or place of egine +t - 
Sut to a right of ray fora thougA t 
pnrposes * over a strip of land five « 
width and running the entire depth » a curta 
let on the extreme northerly end ¢ M+ posits 
herein ab described » soo 
ork whic 
PW.A. an 







e stire “depth 
end 


ning the 
eme northerly 
n above described; 
a common right 
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their heirs, executors 
over a strip of land 
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hereto 
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together 
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defendants. Fi. fs. Sm consider 
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of the above st sent time 
me directed, ! - — 
ublic vendue, at St Al mn 
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2st next. at Sand ex 
tandard Time - 
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rec eeneg 


mar ey 


name “as needful and 
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“FIRST CAUSE OF ACTION 
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Pn of eat a vy, 
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on page 
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Rachlin by The Hospital of § © vé 
deed ecorded in Book L 32 
ania ( ate page =. “ 

Being nown as treet ° rs a: 
Tenth Street, Newark, N. J ¥ Oxed in 
The approximate amount nid 
be satisfied by sale of this uld be 
f Six Thonsand Seven H f Mtn. 4 . 
Dollars and Thirty-seven Cents ¥ lo draft 





together with the costs o 
SECOND CAUSE O 
BFGINNING on the Easter 

Tenth Street at a point 

two hundred 


option 
Local in 


A law on 


side of Son th Tenth 
Southerly side of Eleventh 
Sontherly along said side 
Street thity-seven feet six 
Fasterly and at right angles ¢t 
Street one hundred feet: the 
and parallel with South Tenth 
seven feet six inches: then 
at right angles to South 
hbnndred feet to said side 
Street and point and place 
te the said Morris Rachlin 
St. Barnabas by deed 
Fase County Register’s Office 
of Deeds for said County on 
Being known as Street Num 
Tenth Street. Newark. N. the 
The approximate amount of 
be satisfied by sale a this tract 
- Hondred 
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siness Barometer 


j lection agencies and adjustment 
;bureaus. The committee recogniz- 


vres in August continued to | &= the abuses which have afflicted 





3 SALES idiom SoM 
F—233) “ aaa 
| Chancery » as compared with statistic 
rere nite Imaiyres for the past three years. 
Dg a vlainan, , 
reed jucthdasa Mipederal Reserve reports indi- 
bove state 4 
ted, 1 ~ x seasonal declines in loans, 
Tuesday, ments, holdings of govern- 
at one ' 


obligations and time deposits. 
gtate loans and demand de- 
rose in volume over last 
steel industry reported a de- 
mill operations and an in- 


bile, can, farrn implements 
ctor production. 
orders show a net 
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way for all 
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entire depth w 
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depth of th 


ial Expert 








enefit of th . 

store. ‘sinus Witnesses Favored 
th of the | a 

“trom Mor fim of Uniform Expert Testi- 

r's Office of Mil Act to Be Submitted to 

of Deeds, page . 


September Conference 


NSAS CITY, (CCNS) — 
of a proposed uniform act 

y the court to appoint 
sses in civil and crim- 
roceedings and providing for 
joint reports of 
witnesses, will be submitted 





and 


TOCCS 














forty-seventh annual con- 
eof the National Conference 
issioners on Uniform State 
here Sept. 20-25, by the 
rence’s Uniform Expert Test- 
we je Act Committee. 
heriy . 
n Street i! Bilgaft of a proposed act to 
Tenth Street: @muniform the law of the stat- 
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und redths Samm to the conference. 
t a 
‘ the and aration of a uniform statein- 
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izium Street ompleted by the Uniform So- 
ses vered “J 
by warranty elfare Acts Section of thecon- | 
and to be . The section hopes to have 
with 5 } 
ice given & a of the act ready before the | 
price t «i 


ce 


ce to be held in 1938. 
Suggestions Considered 


f Suggestions as bases 
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6. 1087 
McREI tuiform acts have been on | 
‘ler. & = 
12-19-2¢ to the sub-committee on | 
and program and the com- | 
F—244 fwul recommend to the an- | 
Chan m . ; 
Howard conference that only two of | 
and W he 
ts. F % considered for drafting at |} 


time. The five are: 


bove stated 
I ob 


cted 


ndue yon privileged commun- 
ues . 
ext exemption and dis- 
! of witnesses. While 
yo . 

has some features 


make uniform legis- 
desirable, the committee | 
teel that lack of it pro- 
serious inconvenience. 

A 


y an 


on the descent of 
listribution of person- 
% imtestates, probate of wills 
Stration of estates. The 
fears that as a problem 
a1 legislation little head- 
could made on these sub- 
with the various legislatures, 
“ton, laws and practices are 
‘y fixed in the various states ; 
“Would be waste of time to 
draft anything for gen- 


law 


be 










“Up n. 
Local in Charcater 
Alaw on regulation of col- 


ul 
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gles Sa eee ic inna Ba 

t: tt * SALE OF UNCLAIMED JEW- 

hene j ake notice that the undersigned, 

h Ten -—s &. assignee, will sell at public 

ide “S Broad Street, Sixth foor, | 







°. 


Jersey, on the Eighth day of | 
at the hour of ten o'clock 



















ed " +. on. Daylight Saving Time, his | 
Office 2 ‘en 22d interest and various un- | 
ron Tage oe “ticles of jewelry retained for the | 
t Number . of repairs made by Hartdegen, | 
N oa be sold for the payment of the | 
ant os med thereon, according to | 
pis tract New Jersey in such case 





HENRY J. HAUG, Assignee 
868 Broad Street, 
Nowark, N. J. 

ugust 2 $3.96 





| BRIGHTON AUTO SUPPLY 


this branch of the law, but feels 
|that these are, for the most part, 
jlocal in charactter, as are many 
jof the conditions surrounding the 
|operation of these institutions. 

4. A law on execution of wills. 
;Among the states, the committee 
|Says, there is considerable variety 


COLMAN, Richard W. (Salesman) 
16 Knollwood Terr., Caldwell; 
vol; liab. $4,887.24; assets $80.- 
94; refr. Porter; solr. Philip D. 
Elliot, 60 Park Pl., Newark; 8-16 

CUNNINGHAM, ThomasH. (Insur- 
ance) 54 Pomande Walk, Ridge- 
wood; vol: liab. $6,925.46; assets 
$200 ;retr. Grimshaw; solr. Roy 
J. Grimley, 5 No. Broad St., 
Ridgewood; 8-21 

EASTERN REFINING CoO., INC. 
(Processing Oil) 96 Roanoke 





let legislation on this gubject and | 
finds that local conditions do | 
not necessitate sucn diversity. Ac- | 


it 
it 


in demand by reason of new |cordingly, it recommends that the | ELWELL, 


subject be considered by the Na- |} 
tienal Conference. 

| &. A law on house trailers, in- | 
cluding camp sites, traffic regula- 
| registration fees, taxation 
and reciprocal agreements among | 
states. In March of this year, the 
committee points out, the Second 
Fegional Highway Safety Con- | 
2€rence, consisting of representa- 
tives from nine states in the vicin- | 
ity of New York, authorized the 
designation of a committee to aid 
various agencies in an effort to 
draft regulations on this 


subject. 


tions, 


model 





Insurance Convention | 
To Hear Lawyer’ 


Samuel M. Hollander will aa- | 


dress the Federation of Insurance | 
Counsel at their annual convention 
in Atlantic City, August 30 and 31 
on “Who Owns the Expirations 
and Renewals of an Insurance 
Agency?” 


| Cheneery 
Receiverships 


Bills Filed 


—_—_—___—_~» | 








(Auto Supply Store) Atlantic 

City; ads. Ellsworth V. Bahr- 

man; solr. E. F. Kirkman; Filed 

August 5, 1937 

WEINER BODY CO. (Repair Bus} 
Bodies) 255 Raymond Blvd., 
Newark; ads. Vitale Cignarelli; | 
solrs. Selenfriend, Sokobin &| 
Duff; Filed August 3, 1937 


¥, 


Bankruptcies 





ARGIRIS, George (Delicatessen | 
Worker) 548 Bloomfield Ave., | 
Montclair; vol; liab. $2,610.35; 
assets $100; refr. Porter; solr. 
James N. Pappas, 17 Academy 


St., Newark; 8-16 

BARON, Saul J. (Insurance and 
Real Estate) 431 Hawthorn, 
Ave., Newark; vol; liab. $13,- | 


550.48; assets $235; refr. Porter; , 
solr. Harry A. Pechenik, 60 Park 
Pl.. Newark; 8-17 


| 

BYCSEK, Peter Theodore ({Sales- | 

man) 76 Welland Ave., Irving- | 

ton; vol; liab. $312.05; assets | 

$200; refr. Porter; solr. Louis | 

Lando, 352 Main, St., Orange; 
8-19 


BEKOWSKY, Benjamin (Gas Sta- | 
tion Attendant) 14 Woodland 
Ave., Kearny; vol; liab. $7,141.- 
21; assets 05,650; refr. 
shaw; solr. David Weinick, 
Academy St., Newark; 8-18 


BRIGHTON AUTO SUPPLY CO. 
(Wholesale and Retail Auto Ac- 
cessories) 405 Guarantee Trust | 
Bidg., Atlantic City; invol. 77B; | 
solr. William Harris, 60 Park} 

| 


| 


‘ | 
Grim- | 


17 
| 
| 
| 


iMONTGOMERY, 


Ave., Newark; vol; liab. $6,671.- 
12; assets $4,155; refr. Porter; 
solrs. Griffinger & Griffinger, 31 
Clinton St., Newark; 8-16 

E. MILTON  (Mer- 
chant) Alloway; vol; liab. $14,- 
544.87; assets $2,285.55; refr 
Gaskill; solr. W. Orvy] Schalick, 


Lake Ave., Lyndhurst Twsp; vol; 
liab. $95,912.60; assets $1,065; 
refr. Grimshaw; solr. Nicholas 
A. Carella, 749 2nd Ave., Lynd- 


hurst; 8-20 
yi beth (Housewife) 


PATRICK, 
428 22d St., West New York; 
vol; liab. $49,274.67; assets $25; 
retr. Grimshaw; solr. Thomas S. 
Clancy, 355 Nelson Ave., Cliff- 
side Park; 8-18 

PATRICK, Emil (Carpenter) 
22d St., West New York; vol; 
liab. $49,274.67; assets $140; 
retr. Grimshaw; solr. Thomas S. 
Clancy, 355 Nelson Ave., Cliff- 
side Park; 8-18 

PLUCKTHUN, F. Otto (Collector) 
41 Laidlow Ave., Jersey City; 
vol; liab. $57,998.50; assets $250; 
retr. Grimshaw; solr. S. J. Dav- 
idson; 8-18 


428 





141 W. Broadway, Salem; 8-20 


;ELWELL, Hattie S. (Housewife) | 


Alloway; vol; liab. $11,844; as- | 
sets, none; refr. Gaskill; solr. ! 
W. Orvyl Schalick, 141 W.| 
Broadway, Salem; 8-20 ' 

GERARD, Adele M. (Policewo- | 
man) West New York; vol; liab. | 
$1,159.57; assets $200; refr.| 
Grimshaw; solr. Anthony J. Val- | 
icenti, 412 16th St., West New 
York; 8-18 

IRONS, Leroy C. (Salesman) 4146 | 
Nottingham Way, Hamilton | 
Sauare; vol; liab. $53,868; as- 
sets $29,802; refr. Weelans; solr. 
D. Kelsey, 19 W. State St., Tren- 
ton; 8-20 

JORDAN, Raphael (Attorney) 80 
Market St., Paterson; vol; liab. 
$44,616.50; assets $4,677.52; refr. | 
Grimshaw; solr. Isadore B. Mil- | 
ler, 150 Ellison St., Paterson; | 
8-19 | 

KNAPP, Caroline (Housewife) 105 | 
Lenox St., Newark; vol; liab. 
$8,202.85; assets $1,150; refr. 
Porter; solr. A. B. Crummy, 744 
Broad St., Newark; 8-16 

KNOTH, Frederick (Auto Mechan- 
ic) 697 Self Master Parkway, 
Union; vol; liab. $1,310.69; as- 
sets $175; refr. Porter; solr. Gus- 
tav G. Kein, Jr., 2004 Morris 
Ave., Union; 8-18 

KRAMER, Annie (Housewife) 535 
Park Ave., Paterson; vol; liab. 
$62,470.87; assets $100; refr. 
Grimshaw; solr. I. B. Miller, 150 
Ellison St., Paterson; 8-18 

LAURITSEN, P. William (Clerk) | 
35 Grove Ave., Woodbridge; vol; 
liab. $5,474.10; assets $400; refr. 
Weelans; solr. John C. Stockel, | 
174 Smith St., Perth Amboy; | 
8-23 | 

MARION, Walter J. (Telephone 
Operator) 170 Market St., Pater- | 
son; vol; liab. $1,372.25; assets 
$25; refr. Grimshaw; solr. Har- 
ry S. LaPoff, 121 Ellison St., | 
Paterson; 8-20 

McDONALD, Frank J 
Driver) 3 Alexander St., New- | 
ark; voi; liab. $619.66; assets 
$50; refr. Porter; solr. Edward | 
F'. Beers, 744 Broad St., New- 
ark; 8-20 

MOLOFSKY, Aaron, also 
as MOLOF (Salesman) 329 
Plum St., Vineland; vol; liab. 
$4,347.22; assets $600; refr. Gas- 
kill; solr. Moe A. Joseph, 537 
Landis Ave., Vineland; 8-21 

Lambert L. 

vol; 


| 





| 
(Truck 


known 


(Sales Manager) Fairlawn; 
liab. $14,093.93; assets $200; 
refr. Grimshaw; solr. Roy J. 
Grimley, 5 No. Broad St., Ridge- 
wood; 8-21 

MOORE, Edwin H. (Painting Con- 
tractor) 28 N. Chelsea Ave., At- 
lantic City; vol; liab. $10,431.32; 


assets $7,080; refr. Endicott; 
solr Elwood F. Kirkman, 
Schwehm Bldg., Atlantic City; 
8-19 


NAPORANO, Frank, also known 
as Fred and Ferdinand (Helper 
R. H. Macy & Co.) 533 Adams | 
St., Hoboken; vol; liab. $1,033.- 
80: assets $1,560; refr. Grim- 
shaw; solrs. De Fazio & Beronio, 
331 Grand St., Hoboken; 8-19 
PABST, Gustave (Machinist) 513 





Pl., Newark; 8-20 


COHEN, David, I. & tla MERCER 
ELECTRIC Co. (Electrical Con- | 
tractor) 1007 Greenwood Ave., 
Trenton; vol; liab. $57,685.07; 
assets $830.15; refr. Weelans; 
solr. Harry J. Diamond, 203 E. | 
State St., Trenton; 8-23 











EXPERT APPRAISEMENTS 
Of Personal Property for Inheritance 
Tax or Insurance purposes 


WALTER L. BUSH 
Suite 212, Hotel Robert Treat 
Newazk, N.. J. 











New Jersey 


LEGAL BLANKS 


PUBLISHED BY 
Sinnickson Chew 
& Sons, Co. 

37 No. Third Street 


CAMDEN, NEW JERSEY 
CATALOGUE ON REQUEST 











RALSTON, John S. (Unemployed 
Salesman) Hohokus; vol; liab. 
$623.53; assets $75; refr. Grim- 
shaw; solr. John S. Ralston; 8-19 

REISMAN, Israel (Salesman) 95 
Schuyler Ave., Newark; vol; 
liab. $13,425; assets $2,100; refr. 
Porter; solr. Phillip Mintz, 360 
Main St., East Orange; 8-20 

SAUNDERS, Roy F. (Painter) 213 


Mercer St., Trenton; vol; liab. 
$2,452.83; assets, none; refr. 
Weelans; solr. Roy R. Rigby, 





Broad Street Bank Bldg., Tren- | 
ton; 8-16 
SCHAEFER, Edward (Shipping | 
Clerk) 224 Maple St., Weehawk- 
en Twsp.; vol; liab. $1,549.10; 
assets $432.26; refr. Grimshaw; 
solr. Nicholas Church, 661 Ber- 
genline Ave., Union City; 8-17 


| 


SCHWARTZ, Abraham Louis 
(Hardware Finisher) 39 S.| 
Massachusetts Ave., Atlantic 


City; vol; liab. $5,005.22; assets, 
none; refr. Endicott; solr. Alex- 
ander Harris, Guarantee Trust 
Bldg., Atlantic City; 8-17 

STECKERT, Frank (Butcher) 904 
Santord Ave., Irvington; vol; 
liab, $1,426; assets, none; refr. 
Porter; solr. Alexander King, 
790 Broad St., Newark; 8-21 

STITZER, Mabel E. (Housewife) 
135 S. Pennsylvania Ave., At- 
lantic City; vol; liab. $75,158.- 
44; assets $13,226.52; refr. Endi- 
cott; solr. Elwood F. Kirkman, 
Schwehm Blidg., Atlantic City; 
8-21 

TUORTO, Herbert (Mason) 758 
Central Ave., Westfield; vol; 
liab. $685; assets $45; refr. Por- 
ter; solr. Philip Ox, 4 Elm St., 
Westfield; 8-17 

THOMAS, Werner, T. & tia 
THOMAS ROOFING CoO. (Roof- 
er) 693 So. 20th St., Newark; 
vol; liab. $7,289.90; assets $75; 
retr. Porter; solr. Benjamin 
Cohn, 24 Commerce St., New- 
ark; 8-17 

WAGNER, Paul Carnahan (Sales- 
man) 19 Vine St., Trenton; vol; 
liab. $41,183.50; assets $85; refr. 
Weelans; sole. Henry C. Schrag- 
ger, 137 E. State St., Trenton; 
8-20 

WARD, John M. (Real Estate) ici 
Highland Ave., Clifton; vol; liab. 
$185,493.83; assets $7,100; refr. | 
Grimshaw; solr. John A. Celen- | 
tano, 215 Dayton Ave., Clifton; | 
8-20 | 












Classified 
RATE: Thirty cents per te 
Line, Count six words to e. 
PHONE—MI 2-4362 or sevd 
your copy to 
NEW JEKsriy LAW JOURNAL 
24 Edison Place, Newark, N. d. 














FOR SALE 
1937 LAWS OF NEW JERSEY NOW 
ready. Bound in buckram, $1.25. Gann 


Law Books, 850 Broad St., Newark, MA- 
3140. 





LAW CLERK WANTED 





LAW CLERK WANTED; SMALL REMUN- 
eration. Michael D. Miriello, 56 Hamilton 
Street, Paterson, N. J. 


“LAWYER WANTED 





WANTED: YOUNG LAWYER, SMALL RE- 
muneration, opportunity for valuable ex- 


perience, Apply in detail. Box 28 


EMPLOYMENT WANTED 





ATIORNEY—A.B. and L.L.B. degrees, 2 
years experience. Wishes position with 

future. Box 28: 

POSITION DESIRED IN LAW OFFICE, 
‘assed recent bar examination. Box 2385 








NEW AND USED 
OFFICK FURNITURE 
BOUGHT—SOLD 
EXUHANGED 

30-60% Savings. 


Merchandise bought from 
receivers our specialty 


Tables, Executives 
Suites, Library Tables and 
Chairs, Leather Furniture, 
Used Kardexes, Metal Files. 
548 Broadway 


, 
Nathan s (Nr. Prince) N.Y.C 
Established 60 Years CAnal 6-0350 


Chairs, 


NANNY 

















FOR Speed, Accuracy, Economy 


Tue Fourt Press 


“New York's Leading Law Printere’’ 
130 CEDAR 81 NEW YORK 
Rector 2-4114-8 
DAY aud NIGHT SERVICE 








DESKS - FILES 


8 floors of new and used vffice furniture 
priced low to induce inimediate buying. 
Your old equipment taken in trade 
ENNIS DESK CQO. 
150 East 42nd St., N. Y¥. C. 
Phone Caledonia 5-0360—Ashland 4-1775 
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